BEFORE THE RAILWAY CLAIMS TRIBUNAL
CHENNAJ BENCH

Present. Shri Vijayant Singh, Hon'ble Member (Judicial)
OA {I1-u)/MAS/ 62/ 1024

fADication fled on 17.04.2024,
O ragisterad on 14.06.2024, heard o 27.08.2024 and decided on 05.09.2024)

1. Mr. Raman, B. (Father of the deczased)

2. Mrs. Kaleeswarl. R, {(Mother of the deceased}
Both are residing at:
1/11, Erukkatainatham
Karuwanur Post

Madurai North Taluk
Madurai — 625014 Applicants

Versus

Unton of Indla

Through General Manager

Southern Raikway

Chennai Respondent

Claim peder Section 16 of the Raiway Claims Tribunal Act, 1987, Rew Section
123ck2l 124-4 & 125 of te Railways Act, 1959,

WNone for applicants
shri R.Subramanian, Counsel for Respondent

JUDGMENT
The present Application was flled by father and mother  of
Karthick, hereinafter referred (o as the deceased, claiming compensation for his
death, in an alleged untoward Incident,
i) In brief, as per the case of the Applicants, on 28.09.2010 at 02.00 hrs.,
the deceased along with his parents and 20 other relatives travelled Ffrom
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Madural bo Rameswaram b perform rituals there, Later, to reburn to Madurai on
58.09.2018 at 11,20 hours, they obtained train tickets No. UMC 44451927, UMC
44451028 B UMC 44451929 for 12 persons for travel from Rameswaram o
Madurai. Al of them boarded in train No.55722 and were traveliing. The
compartment was crowded; and the deceased was mravellng by standing near
the compartment door. During the iravel, at arpund 14.45 howrs, the deceased
suddenly fell down from the running train Defween Thiruppachethi  and
Thirupuvanam raiway stations at Km.23/900-23/000. Immediately, alarm chan
pulled but the train Immediately not stopped, the train stopped only at
Thirupwvanam railway station. Immediately, they glightad from the tram, rushed
ko the spot where the deceased fell down and saw that the deceased custained
grievous Injury on his head, profusely bleading and unconscious. The deceased
was taken to Government HospitalfThirupuvanam through 108 Ambulance and
subsequentty to Government Rajajl Hospltal/Madurai  for treatment. On
30.09.2019 at 06.45 hrs., the deceased succumbed to injuries. To establish ther
claim, appticants have placed on record copies of the relevant documents.

3. On receipt of the notice, the Respondent Rallway administration filed iks
written statement along with the DRM's Report wherain it was submitted that the
incident oocutred due b high negligence of the deceasad as he travelled gn the
foatboard of the train.

4, Based upon the pleadings of the parties and materiat made available on
recard, the following issues were framed |

ISSUES

1) Whather the daceased was a bonafide passenger, a5 alteged?

2) Whether the incident in wihich the deceased allegedly fost life 5 an
untowsrd incident as defined under Sac 123(ck 2} of the Raiway Ad,
19897

3) Whather the applicants are (he only depenaants of e deceased?
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2} Whether the agpficant is entitfed for compensalion 85 ciaimed and olfer
refief if any?
5. So s to lead evidence, Mother of the dereased, Kaleeswari. R, {2’
applicant), who was present before this Tribunal on 23.08.2024, has filed her
own exarmination-in-chlef affidavit as AW-1, in this case, and got the Following
documents relating to the Incident, marked as exhibits as exhibits A-1 to A-18.

1. Copy of Accldent Register of GH/Thirupavanam (Ex.A-1)
2. Copy of Accident Register of GH/Madurai (Ex.A-2)

3. Copv of SM's Message (Ex.A-3)

4, {opy of FIR (Ex.A-4}

5. Copy of Death Intmation from Hospital (ExA-5)

6. Copy of Ateration Merno (Ex.A-G)

7. Copy of Alteration Report {Ex.A-7)

8. Copy of inquest Report (Ex.A-8)

9, Copy of Post Martern Certificate (Ex.A-%)

10, Coples of tickets {(Ex.A-10)

11. Copy of Final Report (Ex. A-11)

12. Copy of Death Certificate (Ex.A-12)

13, Copy of Legal Heir Certificate (Ex.A-13)

14. Cogies of Aadhar cards of Applicants (Ex.A-14), (Ex.A-15)
15, Copy of Aadhar card of deceased {Ex.A-16)

16. Copies of bank afc passbook of Applicants (Ex A-L7), {Ex.A-18)

Counsel for the Respondent had cross-examined the 1% Applicant.

6. Respondert raiway administration has filed DRM investigation report
in this case as evidence.
EINDINGS
7. [ have carefully gone through the pleadings of the parties, matenal mate
avallable on record, evidences adduced on behalf of applicants and heard the
argurnents advanced on behalf of rival parties by their counsel.
Findings on the issues are as under :-
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Lssue No.1
8. The deceased was aged about 17 years, at the time of incident, He,
along with his father & mother and other relatives were said to have travelied
from Reameswaram to Madural by Train No. 56722, with tickets No. UMC
451927, UMC 44451928 & UMC 44451929 that were purchased at 10,30 hours
of 28.09.2019. Applicants filed copies of these Lickets {Ex.A-10).
9, DRM report, filed by the Respondent, admitted that "they purchaced
the tickets ot 11.28 hrs,, and boarded in various cogches of
train. During the Journey, he (M Mithaioh e of e deceasedr and his
Nephew Karthick trovelted in same cogch’. This has been further ratifisd
through ‘ticket verification report, issued by Senior Canscle Cperator (UTS),
Southern Railway, Chennai, of the Respondent Railway. Form-2, issued by the
Respondent Raibway mentioned that 'no ticket was Found at the bady but his
family members produced the valid unreservad ticket’. These documents are
taken as sufficlent evidence to prove that the feceased, Karthick, was & bonafide
possenger at the time of incident. lssue No.l 15 decided in favour of the
Applicants, accordingly.,

Issue No.Z
10,  The deceased Karthick along with his parents and other relatives were
said to be travelling by Train No.56722/Rameswararm-Madural Passenger from
Rameswaram 0 Maduorai on 28.09.2019, It was reported that the train was
crowded at that time, due to which, the deceased, who was travelling near the
doorways, had accidentally fallen down from the running train and sustained
Qrigvous injuries.
11,  The incigent was witnessed some passengers of the said rain whao
Infarmed to Statlon Master/Tiruppuvaram at about 15.03 hes. of 28.09.2010 that
a rmale person had fell down from the said train, bebween Tiruppachett and
Tiruppuvanam railway stations. Statlon Master/Tlruppuvanan: issued Form-1 and
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corveyed the said incident to 3!l concerned through a written message (Ex.A-3).
Loco Pilot and Guard of the traln were not aware of the said mishap. It is also
lezmit that there was some agitation among the passengers for some time,

12. Shri  P.Pakiyam, Acting Keyman/Tirupguvanarn informad  Stauon
Master/ Tiruppuvanam that one male person was found injured condiion at
Railway Km.24/4-5 and the victim was identified as R.Karthick, S/0 Raman. The
victim was admitted in Government Hospital/Tiruppuvanam, by his parents.
Further, the deceased was directed to Government Rajaji Hospital/Madurai for
further treatment, where the deceased died on 30.08.2019, while undergoing
treatment.

13. FIR {Ex.A-4) was lodged by father of the deceased at GRP/Manamadurai
on 28092010 at 22.00 nhrs., Initiaty, the case was registered at
GRP/Manamadurai as Accidental Fall of Non-Act, but subsequently, the Section
was altered as Sec. 174 CrP.C., on 30.09.2019, since the victim died at
Government Hospital/Madurai. Copies of Alteration Memo (Ex.A-b) and Alteration
Report {Ex.A-7) were filed by the Applicants, to this effect.

14,  On the basis of FIR [Ex.A-1), Inquest was conducted from 0B.00 hrs. to
10.30 hrs. of 01.10,2019 at the Mortuary of Government Rajaji Hospital/Madural.
Inquest Report revealed -

“The deceased vas teavelling in Rumeswarom ioo Vewdlirad
Passenger frafm foun wnrcservad compariment, the IrelR o owes
crogded  Durine e freaved  when e Traim oy mearing
Thirnpavamam Roidnan: Ntatian he fefl dawe accfelemletll]' from
FRARIE ruin; Shsteriaed atvvous dnprefes on Hiv Bead peedisely
Bleeding, adwitted it Government Rajofl Hewpital, Modura oy -
patient, wadergiing treatment, Bt e died ar the Crevernment Rafori
Hospital, Mudural, on 30092009 wi 1843 feees. e dived paifing
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15. Final Report (Ex.A-11) of GRP/Karaikudi to Judidal Magistrate Coun,
Manamadurai, concuded that <it was decided that the deagth of
Karthik, oged 16 - deceased in this cgse os ACCIDENTAL DEATH DULF

T FALLEN DOWN FROM TRAIN'. Post mortem report (Ex.A-9) of the deceased
indicates that Tthe deceased would appear To have died of multipte

injuries?,

16. The ony contention of the Respondent Railway In ms DRM regort is that
CCER Way MG Madural informed Bhat no jerk/iol was reported at Raiway Am.
NG.24/100-500 in between Tiruppachetly and Thuppuvanam raiway stabions,
Loco Pilor and Train Manager of Train No 56722 Passenger brain 350 fad not
reported about any jerkdolt o the said sectipn” and concluded that “the
{incldent occurred due to high negligence of the defgased as he

travelled an the footboard of the train which is ogoinst Roilway

safety rules’,

17. Negligence on the part of a passenger has already been examined by the
Hor'ble Apex Court and it was held in the foliowing Judgments thak it has no
bearing on the llability of the Railways,

fa) In {Jomeela & cothers v. Union of Indig) AIR 2€18
5C 3785, the Hon’ble Supreme Court hos Laid down that
even 1f it were to be ossumed that o passenger fell
down from the train due to his own negligemces, it
will not hove aony effect on the compensation poyable
under Section 124-A of Railwoys Act, 1984,

(b} In “Unicn of Indie vi, Prabhakaran Vijoya Kwsar
and others™ {(ZPg8) 4 MLY 323 (5C)} Hon'ble Supreme
Court stated thot Secticn 1244 laps down strict or g
Fault (ipbility in rgse of roitway occidents and
where strtct Ligbility applies , proof of negligence
iz mot reguired. Hence, It itz irrglevont who was at

fault,

4
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18. In the case of Union of India vs. Rina Devi in Civil Appeal No.4945 of 2GR
decided on 09.05.2018, the Honble Suprame Court had heid that:

LG 6 We are unable to wphold the above wiew das 1hoe
concept of “self inflicted injury’ would require intenticn
to inflict such injury and not mere negligence of any
particular depree, Oping 50 would amount to invoking the
principle of contribetory neglipence which cannet be doune in
the case of liability based on "ne fault theory”. We may in
this connectlen refer Lo Jjudgment of this Court in Umited
India Insurance Co. Ltd., versus Sunil Kumar Jaying down that
plea of neplipgence of the victim cannot be sllowed in clalm
based on ‘no fault theory” undar Section 1634 of the Moto-
VYehicles Act, 1988, Actordingly, we hold that death o
injury in the course of boarding or de-boarding a train wWi.:
be an  "wntoward incident' entitling a wictim to tho
compensation and will not fall wider the proviso to Scctien
1244 merely on the plea of negligence of the victim as 4
contrlbuting factor.”™

19,  The ratlo of the above judgemenﬁ squarely applies to this case and death
of the deceased took place while he was ravelling by Train No,56722 Passenger,
had falken down from running train at about 14,45 hours of 28.09.2012 between
Tiruppachett! and Tiruppuvanam rallway stations at Km.23/900 - 23/000 and
subsequently died on 30.09.2019 at Madurdi Rajaji Medical Collage Hospitatl,
Madurai. I believe that the incldent In which the deceased lpst his life was an
untoward inckdent. Hence, [ hold that the deceased ipst his life due o injuries
suffered tn an wuntoward incldent, a5 defined under section 123(0)2) of the
Railways Act, 1989 and thus Issue No.2 is decided in favour of the Applicants.

Issye No.3
20,  Applicants have preferred the present claim before this Tribunal being

dependents of the deceased. To prove their identity, applicants have produced
their Aadhar Cards (Ex.A-14, A-15). Besides, the applicants have also filed Legal

e

o
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Heir Certiflcate (Ex.A-13) of the daceased, in which the names of the Applicants
ara listad,
21.  This Tribunal takes oogrizance of Aadhar cands of the deceased and of the
Applicants a5 well as Legal Heir Certificate of the deceased as suffident proof to
hold that the parents of the deceased who are applicants in the present case are
dependents of the deceased, Karthick. On the other hand, no evidence has been
adduced on behalf of the respondent to rebut the case of the applicants on thie
point of dependency. Moreover, durlng pendency of the claim applicaton, none
plse appeared before the Tribunal claming himselffherself as one of the
dependents or dependent of the deceased. Therefore, the Applicants vz Father
ard Mother of the deceased are the only dependents of the deceased as per the
Railvay Act. Issue No.3 is decided accordingly.

Issye No.4
22.  Having held that the deceased was a bona fide passenger, who died In an
untowsard incident and Applicants herein are dependants of the deceased, the
Applicants are entitied for compensation. Hence, ordered.

ORDER

33.  Mother of the deceased (AW-1} was examined by this Tribunal, In terms
of Rule 5.4.1 of Railway Accidents and Untoward Incidents (Compensation)
Rules, 1990, about her economic conditions, wherein she submitted that she
works as a daily wage worker and earns Rs, 280/- per day and that she also gets
Rs.1,000/ per month from the govermnment. Mother of the deceased [(AW-1)
further deposed that her husband (father of the deceased - 1% applicant] works
as Selling Agent in a Cement Company, and e€ams argungd /s, 15%000/- per
month. Keeplng in wiew the ecenomic conditions aof the applicants, the
gompensation amount of Rs,8,00,000/- {Rupees Eight lakhs only] is apportioned
as follows:
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24.  Applicants had fited the present claim application before this Tribunal, on
17.04.2024 i.e. after a delay of 690 days. This Tribunal, while condoning the
delay 690 days In fillng the claim application vide Order dt. 10.06.2024, had
stipulated that no Interest shall be pakd for the period of delay of 690 days.
Hence, Interest shall be calculated from the date of application {17.04.2024) till
date of this judgement.

23, The claim application is, hereby, alowad and a compensation of
Fs.8,040,000/- {Rupees Elght lakhs only}, is awarded along with interest @9% per
annum from the date of filing of application till date of this judgement.

2b.  The compensation amount of Rs.8,00,000/- (Rupees Eight lakhs anly} 13
apportionad as foliows:

Applicant’s Awarded Amguit to be | Amount to be invested under

Name Amolnt given through Annulty Scherme
B ECSYMEFT/RTGY .
Mr. Raman. B. Rs.4.00,000/-| Rs.40,000/- | Balange amaount of
Applicant Mo.1 plus Rs.3,60,000/- (Rupees three
{Father of proportionate | lakhs sixty thousand) shall be
deceased) Interest split into 72 Pxed deposits of
Rs.5.000/- each and Inwested
for a period of 1 tD 72 months

in the azcending order.
The bark shall release the
armount morithly with
- accumuiated  interest  upen
maturlty of each of these
deposits o the credit of the

. _| Bank Account of the Apphcant.

Mrs. Rs.4,00,000/- | Rs.40,000/- ! Balance amount of
Kaleecwari, R, plus i B5.3,60,000/- (Rupees three
Applicant No.2 proportionate | lakhs sixty thousand) shall be
(Mokher of Interest ! split into 72 fixed deposits of
| deceased) -Fs5.5,000/- each and invested

for a period of 1 to 72 months
. In the ascending order.
| The bank shall release the
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maturity of each of these
deposits to the credit of the
| Bank Account of the Applicant,

‘ accumulated  interest upon

27, Accordingly, Respondent Raway is directed to deposit the awarded
amount of compensation with 9% simple interest from the date of filing the
applicathon (17.04,2024) til the date of this Judgment within &0 davs from the
date of this judgment, In the Sultors' money account Being maintained by the
Additionat Registrar of this Tribunai. If the Respondent Rallway f3ils to pay the
amount within the above stipulated time (60 days), the awarded sumi will carry
simple Interest @ 9% per annum from the date of filing the application till the
date of payment,

28, The applicants are hereby directed to furnish He particllars of their
savings bank actount of @ Nationalized bank rear to their permanant place of
resldence {if not furnished In the daim application) along with & copy of Aadhar
Card, PAN card, two photographs and pass book of the bank with necessary
endorsement of the bank that no debit card/Cheque book has been issued, with
the Registry of this Bench,

29.  Further we deem it proper to direct the concermned bank that:

(3) Bank shali not permit any joint name to be added in the saving bank
account or fixed deposit amount of the claimants i.e. saving bank
acoount of the dalmants shall be an individugl bank account and nat
joint account.

{b}The bank shall not issue any chegue book and deobit card (o the
claimants, However, in case the debit card or cheque book has already

been Issued, bank shall cancel the same before the disbursement of
the award amount,

(c) Mo loan, advance, withdrawal or premature distharge be allpwed on
fived deposit without the permission of the court.
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{d)The bank shall make an endorsement on the passbock of the
¢laimants to the effect that no cheque book andfor debit card have
Been issued.

30.  The Registry Is directed to defer the disbursement of awarded amount til
passbook of savings bank account of the clairmants In a bank neat o the place of
their permanent residence is not produced along with RECessary endorsement.
3t.  The Registry Is further directed to ensure that the statement Contaning
FDR number/FOR amount/date of maturity and maturity amount shall be
furnished by the bank to the claimants.

32.  Heqgistry |5 directed b send a free certified copy of this judgment to the
parties In view of Rule 34 (3] of the Railway Claims Tribunal (Procedure) Fules,
1989,

33.  In view of the above facts and circumstances of the tase, there s,
however, no order as to costs.

RCT/MAS
Judgment pronounced, signed and sealed in open Court today e on
05.09.2024. File consigned to Record Room.

Date: 05.09.2024
Place: Chennai




